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This presentation provides general information and does not represent a complete recitation of the applicable 

law and OCR policy in this area. It does not address specific issues of compliance because determinations of 

compliance depend on specific facts and are made on a case-by-case basis. The language used in these slides 

is approved for purposes of this presentation only and should not be used for other purposes. 
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 Introductions 

 General Housekeeping 
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 Examples 

 Prevention 
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OCR Mission & Activities 

 Mission:  to ensure equal access to education and to 

promote educational excellence throughout the nation 

through vigorous enforcement of civil rights.  

 

 Activities: 

 Complaint investigation 

 Compliance reviews 

 Policy guidance  

 Technical assistance 
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Summary of OCR’s Case Resolution Tools 

 ECR  – a form of alternative dispute resolution which enables both parties to 

quickly and efficiently address the complainant’s concerns 

 

 Voluntary resolution – allows the recipient to express an interest in 

resolving the complaint issues before the conclusion of an investigation 

through a voluntary resolution agreement approved by OCR, signed by the 

recipient and monitored by OCR 

 

 Completed investigation – findings issued and a resolution agreement 

obtained, if necessary 
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OCR’S COMPLIANCE REVIEW OF 

WASHOE COUNTY SD 
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History of OCR’s Compliance Review 

 
 Opened review in June 2013.   

 

 The review focused on whether the District takes appropriate 

action to address harassment of students based on race, 

color, national origin, and sex. 

 

 Before OCR completed its investigation, the District voluntarily 

requested to resolve review through a resolution agreement. 

 

 Resolution agreement issued in December 2016. 

 

 OCR is currently monitoring the agreement with the District 
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Non-Compliance Areas 

   Based on OCR’s findings of fact, OCR determined that the 

District did not comply with certain procedural requirements of 

Title IX, specifically: 

 

 Notice of the District’s Title IX coordinator 

 

 Notice of the District’s Non-discrimination Notice 

 

 Adopting and publishing grievance procedures providing for the 

prompt & equitable resolution of sex discrimination complaints 
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Areas of Concern 

   Based on the evidence obtained when resolution was requested, 

OCR identified the following concerns: 

 

 The District may not be properly identifying or appropriately 

responding to reports of race and sex harassment. 

 

 

 The District may be using a definition of harassment that is too 

narrow. 
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Areas of Concern (cont.) 

    
 The District may not be providing adequate relief to victims of 

harassment or taking steps reasonably calculated to stop 

harassment. 

 

 The District may not have promptly or effectively responded to 

hostile environments created by inappropriate persistent and 

pervasive sexual touching between students. 
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Resolution Agreement Highlights 

 Promptly investigate all incidents of racial and sexual 

harassment, & take appropriate action to end harassment, 

prevent recurrence, and remedy its effects if appropriate. 

 

 Hire/assign an equity consultant to assist with the District’s 

implementation of the agreement. 

 

 Create non-discrimination and anti-harassment statements and 

provide effective notice to students, parents, employees, and 

3rd parties. 
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Resolution Agreement Highlights (cont.) 

 
 Establish a task force to suggest strategies for addressing 

harassment in schools. 

 

 Train compliance coordinators, administrators, and other 

employees regarding identifying, reporting, investigating, 

and responding to reports and complaints of harassment. 

12 



Resolution Agreement Highlights (cont.) 

 
 Train students on recognizing and reporting harassment. 

 

 Establish a district-wide system for documenting, investigating, 

maintaining records, and tracking reports and complaints of 

harassment. 

 

 Establish a system for monitoring and assessing the 

effectiveness of its response to harassment. 
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Procedural Requirements 

Title IX requires schools to:  

 

 adopt and publish a policy against sex discrimination 

 

 designate at least one employee to coordinate and carry out 

Title IX responsibilities 

 

 adopt grievance procedures providing for prompt and 

equitable resolution of sex discrimination 
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Why is Harassment a Concern? 

 Harassment based on race, sex, or disability is a form of 

discrimination that violates students’ civil rights 

 

 It can deny equal educational opportunities to the harassed 

student 

 

 It can create a hostile environment that undermines the 

education of all students 
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Two Kinds of Harassment 

 Teacher-student harassment (different treatment) 

 

 Peer harassment (hostile environment) 
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“Different Treatment” Analysis 

 A school employee treated a student differently than other 
students 

 

 Different treatment occurred in the course of employee’s 
authorized or assigned duties 

 

 Student’s ability to participate in or benefit from a school 
program or activity was denied or limited 

 

 Different treatment was based on race, sex, or disability 
(and there is no legitimate non-discriminatory reason for the 
different treatment) 
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Hostile Environment Created by a Peer 

or Third Party 

 A hostile environment might also be created by another student, 

an outside or third party, or an employee acting outside the 

context of his/her responsibilities for providing aid, benefits, or 

services to students. 

 

 In these cases, a school has a duty, upon notice of harassment, to 

take prompt and effective action to stop the harassment and 

prevent its recurrence. 
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Who Can Be a Harasser? 

 An employee, such as a teacher, professor, or administrator  

 

 Another student 

 

 A third party 
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Who Can Be Harassed? 

 All ages, races and ethnicities 

 

 Men and women, girls and boys 

 

 People perceived to be of a particular race or sex, or 

perceived to have a disability 

 

 People who have a relationship or association with a person of 

a particular race, sex or disability  
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Same Sex/Race/Disability 

 Harassment is prohibited regardless of the 

sex/race/disability of the harasser or the target. 

 

 Racial harassment may occur if the harasser and the 

target are the same race. 

 

 Sexual or gender-based harassment may occur if the 

harasser and the target are the same sex. 

 

 Disability harassment may occur if the harasser and the 

target have a disability. 
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HARASSING CONDUCT 

22 
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Harassment vs. Bullying 

 The specific label used (e.g., bullying, hazing, teasing) does not 

determine whether discriminatory harassment occurred. 

 

 The nature of the conduct itself must be assessed for civil rights 

implications.  
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What is Harassing Conduct? 

 

 Unwelcome 

 

 Examples:  

 Verbal abuse, such as name-calling 

 Graphic or written statements 

 Threats 

 Physical Assault 
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Harassing Conduct - Race or National 

Origin (Title VI) 

Examples:  

 Slurs 

 Taunts 

 Jokes 

 Insults 

 Demeaning or stereotyping comments, cartoons, pictures 
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Harassing Conduct - Race or National 

Origin (Title VI)(cont.) 

 Harassment against students who are members of a religious 

group based on  

 the group’s shared ancestry or ethnic characteristics or 

 citizenship or residency in a country whose residents share a 

dominant religion or a distinct religious identity.  
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Harassing Conduct - Race or National 

Origin (Title VI) (cont.) 

From the review, OCR found examples of: 

 Name-calling, 

 Racial slurs, 

 Graffiti, 

 Drawing swastikas 

 Making derogatory comments about another ethnic or racial 

group 
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Harassing Conduct - Sexual (Title IX) 

 Unwelcome conduct of a sexual nature 

 Fact specific, but examples may include: 

 Unwelcome sexual advances 

 Requests for sexual favors 

 Comments about an individual’s body, sexual activity, or 
sexual attractiveness 

 Sexually suggestive touching, leering, gestures, sounds, 
comments 

 Spreading rumors of sexual activity 

 Criminal Conduct 

 Includes conduct that is also criminal in nature such as rape, 
sexual assault, and stalking. 
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Harassing Conduct - Sexual - Review 

Info 

From the review, OCR found 6.5 times more incident reports of 
sexual harassment than racial harassment.  They included: 

 Verbal sexual harassment, including spreading sexual rumors, 
name-calling, or threats (e.g., elementary school male student told 
other students that he would “rape” them). 

 Sexting/cyberbullying 

 Breast touching (e.g., male students twisting another student’s 
nipples) 

 Butt touching (e.g., male student slapping female students’ 
bottoms as part of a social media game)  
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Harassing Conduct - Sexual - Review 

Info (cont.) 

 Self-groping/self-gestures (e.g., masturbating) 

 

 Genital touching 

 

 Self-exposure 

 

 Depantsing 

 

 Other (e.g., sexually explicit papers) 

 

 Sexual assault 
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Harassing Conduct - Gender-Based 

(Title IX) 

 Harassing conduct based on sex but not necessarily of a 

sexual nature 

 

 May include acts of verbal, nonverbal, or physical 

aggression, intimidation, or hostility based on sex or sex-

stereotyping  
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Harassing Conduct - Gender-Based 

(cont.) 

 Harassment either for: 

 exhibiting what is perceived as a stereotypical characteristic 

for their sex, or 

 failing to conform to stereotypical notions of masculinity and 

femininity.  

 

 Includes mannerisms, extracurricular activities, apparel, 

personal grooming 
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Harassing Conduct – Disability 

(Section 504 and Title II) 

Examples: 

 Verbal or physical abuse (“retard,” “tard-bus,” “short bus,” 

“tard-table”) 

 Obstructing entry to programs 

 Contempt or ridicule regarding disability or accommodations 
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First Amendment 

 The statutes enforced by OCR are intended to protect students 
from discrimination, not to regulate the content of speech. 

 

 OCR interprets its regulations consistent with the requirements 
of the First Amendment. 

 

 OCR’s regulations should not be interpreted in a way that chills 
or violates protected rights to free speech or expression. 
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How Does a School Learn of 

Harassment? 

Possible sources of notice to the school include: 

 A student tells a teacher, counselor, playground supervisor, 

administrator 

 A parent tells a site or district administrator 

 A complaint or grievance is filed 

 A staff member observes harassing behavior 

 A report is received indirectly, perhaps from members of the 

community or the media 
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SCHOOL’S RESPONSE 
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School’s Response 

 Once a school has notice of possible harassment, it must: 
 

 take immediate and appropriate steps to investigate or 
otherwise determine what occurred; and  

 
 take prompt and effective steps reasonably calculated to 

end any harassment. 
 

 What constitutes a reasonable response to information about 
possible harassment will differ depending on the circumstances. 
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School’s Response 

 The school’s investigation must be adequate, reliable, impartial 

and prompt, and include the opportunity for both parties to 

present witnesses and other evidence. 

 

 May include a hearing, but Title IX does not necessarily require 

a hearing. 
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HOSTILE ENVIRONMENT 
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Hostile Environment 

 

 Requires assessment of whether the harassing conduct is 

sufficiently serious to deny or limit the student’s ability to 

participate in or benefit from the school’s program.  

 

 Examples may include:  

 a student’s grades going down;  

 a student feels forced to withdraw from an activity, 

program, or school;  

 a student continues to participate in programs and 

activities but does so with great difficulty 
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Hostile Environment (cont.) 

 

 A school has a duty to take prompt and effective action to 

stop the harassment, prevent its recurrence, and remedy its 

effects if the school knew or should have known of the 

misconduct. 

 

 A school’s obligation may be triggered by harassment that 

occurred off school grounds if it creates a hostile 

environment at school. 
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Hostile Environment (cont.) 
 

To determine whether the conduct denies or limits benefits or 

services, consider: 

 

 The conduct from subjective and objective perspectives 

 Whether conduct is sufficiently severe or serious 

 Effect of the conduct on the student’s education 

 All other relevant circumstances, such as:  

 type, frequency, location, and duration of conduct;  number 

of students involved; and the relationship/roles of the 

parties 

 The determination of whether conduct constitutes a hostile 

environment is based on the totality of the circumstances. 
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Hostile Environment - Review Info 
 

 During OCR’s review, OCR sampled incident and police 

reports from 17 schools. 

 

 OCR identified 17 students who committed multiple sexual 

and/or racial offenses at the sample schools. 

 

 For example, one elementary student committed 9 sexual 

harassment offenses in a 5 month period, including the serious 

offense of grabbing a girl’s private parts. 
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Hostile Environment (cont.) 

 Often, “harassment” is thought of as a series of events, or a 

pattern of conduct.  However, schools must weigh all the 

relevant facts in a given situation, including the severity of the 

conduct.   

 

 The more severe the conduct, the less the need to show 

repeated incidents.   

 

 Sexual violence is a severe type of sexual harassment.  The 

Dear Colleague letter clarifies that a single incident of rape is 

sufficiently severe to create a hostile environment. 
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Interim Measures 

 
 

 During the investigation, a school should provide reasonable, 

timely, age-appropriate, and effective interim measures 

tailored to the specific situation to protect the parties 

45 



Examples of Interim Measures 

 Instituting a no contact order between the parties; 

 

 Providing support services, including counseling, housing 

support, academic support; and 

 

 Changing living arrangements, course schedules, assignments, 

or tests. 
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REMEDIES 

47 

47 



Remedies 

Appropriate steps include: 

 

 Ending the harassment 

 

 Eliminating any hostile environment that has been created 

 

 Preventing any further harassment 

 

 Preventing retaliatory actions 
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Remedies (cont.) 

 If an investigation reveals that harassment occurred, effective 

remedial action may include: 

 Disciplinary action taken against the perpetrator (i.e. 

sanctions) and required counseling for the perpetrator; 

 Remedies for the complainant and others; and 

 Changes to the school’s overall services or policies. 

 

 These remedies are separate from, and in addition to, any 

interim measures that may have been provided. 
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Remedies (cont.) 

 Limit interaction between harassers and target 

 Provide harassed student an additional opportunity to 

obtain a benefit that was denied (e.g., retaking a test/class)  

 Provide services to a student who was denied a benefit 

(e.g., academic support services) 

 Provide counseling to harassers or harassed students 

 Implement harassment monitoring programs 
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Remedies (cont). 

Remedies for the school population might include: 
 

 Counseling or other victim services to all students affected by 

harassment 
 

 Designating a counseling center employee to be “on call” to 

assist victims of harassment whenever needed 
 

 Training for the Title IX coordinator and other employees who 

deal with harassment complaints 
 

 Harassment training for school law enforcement unit  
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Remedies (cont.) 

 Publicize statements that the school will not tolerate 

harassment and will respond to any student who reports 

such conduct 

 Incorporate harassment awareness and cultural tolerance 

training into curriculum and other education programs for 

staff, students, and parents 

 Conduct school climate survey 

 Involve parents and community groups in preventing 

future harassment 
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Notice of the Outcome 

 Title IX requires both parties to be notified, in writing, about 

the outcome of the complaint and any appeal. 

 For Title IX purposes, the notice of the outcome for the 

complainant must include: 

 Whether or not the school found that the conduct occurred; 

 Any individual remedies offered to the complainant or 

sanctions imposed on the perpetrator that directly relate to 

the complainant; and 

 Other steps the school has taken to eliminate the hostile 

environment and prevent recurrence. 
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EXAMPLES 
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Examples from OCR’s Review 

 At a middle school, reports indicated that over 2 school years, a 

male student touched female students without their consent.   

 The first report noted that the male student slapped a female student 

on the back side and admitted to the behavior.  The documents 

showed that his parent was notified but did not indicate any 

disciplinary action.   

 The 2nd report showed that the male student was accused of 

grabbing and squeezing a female student’s breast.  The investigation 

was conducted with District police.  The male student said the 

touching was accident.  The female student and witnesses indicated 

the touching was deliberate.  The parent of the male student was 

notified.  The report did not include any indication of discipline of the 

male student or relief for the female student. 
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Examples from OCR’s Review 

 At a high school, the IC records indicated that a male student had 

been touching several female students inappropriately for “quite 

some time.”  The female students reported touching of the private 

parts, butt, and breasts, including one incident where the male 

student grabbed one female student’s nipple to the point of pain.  

One female student also reported that the sexually propositioned 

her in a crude manner.   

 All of the incidents were included in a single incident report and 

coded as sexual harassment. 

 The report did not indicate what investigation or action was taken 

by the school and it did not indicate if any interim relief was 

provided to the female students.  The male student was suspended 

for 3 days and the report said the school would meet to determine 

his placement back at school or alternative school. 
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PREVENTION 
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Prevention 

 Encourage communication and open dialogue among all 

members of the school community regarding school life and 

anti-harassment policies 

 Develop or update policies and procedures 

 Widely publish policies and procedures against harassment 

 Provide training to staff and students 

 Establish and sustain an environment of tolerance and 

respect 

 

58 



Prevention (cont.) 

 Periodic, in-depth training for students, faculty and staff 

 Information on the nature of harassment as distinguished 
from protected speech 

 The damage that results from harassment 

 Where students can find help 

 Ways to oppose harassment and what to do about it 

 These programs should: 

 Explain what constitutes sexual harassment, racial 

harassment, and what to do if it occurs 

 Describe the school’s policies and disciplinary procedures 

related to harassment 

 Describe consequences for violating the school’s policy 

 Provide information to encourage reporting harassment 
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Prevention (cont.) 

 Require employees to report harassment 

 Encourage students to notify school of harassment 

 Periodic assessment of school climate, with follow up as 

appropriate 
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Contacting OCR 

How to contact OCR Seattle: 
 

Office for Civil Rights 

U.S. Department of Education 

915 Second Ave, Room 3310 

Seattle, WA 98174 

Phone:  (206) 607-1600 

TDD:  (800) 877-8339 

Fax:  (206) 607-1601 

E-mail:  ocr.seattle@ed.gov 

OCR website: www.ed.gov/ocr 
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http://www.ed.gov/ocr


Contacting OCR 

Amy Kim, Staff Attorney 

(206) 607-1621 

amy.kim@ed.gov 

 

Mark Farr, Investigator 

(206) 607-1607 

mark.farr@ed.gov 
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